N caPITAL

Commercial Credit Application

Dealer # and Credit Application #

(Not for Consumer Use) Dealer Name
Merchant #:
Salesperson:
You are applying for a CNH Capital Retail Installment Contract / Lease and a Commercial Revolving Account . If you already have a CNH Capital *Equipment Use:
Commercial Revolving Account check here: [ ] If you do not wish to be considered for a Commercial Revolving Account please check here: [ ] |[] AG []cE
If INDIVIDUAL - *First Name *M.1L *Last Name DBA
(Sole
Proprietorship)
IF Legal Exact Business Name State Organization ID Number State Formed | Formation Date
Business
*(Check One)D CorporauonD Limited Liability Co.[ ] Partnership [ ] Limited PartnershlpD Municipality If a business type is checked, please provide the officer, partner, or
member’s personal information in the section labeled Co-Applicant or Officer/ Partner/ Member. A copy of the partnership agreement is also required.
- *Tax ID or SSN *Date of Birth (individual) *Street Address *City *State *County
=
= | "ZpCode *Home Phone (individual)| "Business Phone *ocﬁzuurl)ﬁiir?wg Farmer || Custom Operator [ ] Excavator/Grading/Trenching Egggifgsneet
= h Building Contractor L. R L
< H Part-time Farmer Constn?ction [ ] Lawn & Ground Care/Snow Remove/Landsca Rental Yard
Email *Yr Business Est.| # of Acres Owned/Rented | Annual Gross Income | Net Worth *Income Frequency *Residence (If appl) |*Yr ﬁeﬁ'&dence Est,
Monthly own (individual
Seasonal Rent
Bank Name Bank Phone # Contact Name Account # Qp roximate total checking & savings
alance
*Has the applicant had any unsatisfied judgments against them in the past 7 years, had equipment If yes, please specify:
repossessed in the past 7 years, or been declared bankrupt in the past 10 years? D Yes No
56 *First Name M.1. *Last *SSN *Date of Birth
£Es
g&é *Street Address *City *State *County *Zip Code
o, g
2 5= : : : : :
P E-—- *Home Phone Business Phone Occupation (describe) *Yr Business Est. *Yr Residence ggt.
o
*N/U Year *EQ Type *Manufacturer *Series *Model Description *Serial #/VIN # *Hours *Sales Price
=]
e
=
-
=
ar
E
=
s
(=2
*Will any of this equipment that you are purchasing be Total Sales Tax Total Sales Price
rented to another party? Yes No
*Year | *EQ Type *Manufacturer *Series *Model Description Serial #/VIN # Hours *Allowance *Amt. Owing *Net Trade-In
=3
—
=
ar
=]
(21
—
'_ *
If customer owes another financial Total Net Trade-In
institution, owe to whom:
*Program # Program Description *Frequency [ ] Semi-Annual If Frequency is Irregular please describe: *Term *Cash Down Payment
o Monthly | | Annual
= Quarterly | Irregular
»= | Contract/Lease Date Interest Start Date First Payment Date Skips (months) gof Advtanced Annual Usage | Purchase Option *Estimated Amt Financed
ayments $
= | PDI Company Name PDI Deductible PDI Agent Name PDI Agent Phone # PDI Policy # Liability Company Name
=

* Required Information for Credit Approval

By signin’?_ below, you certify that: 1) This application is made for the sole purpose of obtaining Busir Credi
page of this application. 3) You are authorized to sign on behalf of the Applicant. The person(sg srfgnmg below and all individuall:
on

roprietor, and any guarantor, partner or officer of Applicant) also agree, individually and no.

ehalf of Applicant, that Ci

Business/Commercial Credit. 2) You have read and agree to the terms and disclosures on the second

on whom personal information is frovided herein (including

s,
N}-I Capital America LLC (“CNH Ca

al”) may obtain credit reports on

i
sai person(sf from credit reporting agencies, and otherwise investigate the credit of said person(sz, in connection with CNH Capital’s credit inqui_r,y with respect /Z this Application, and hereby
. le

instructs all credit reporting agencies to provide CNH Capital with such credit reports upon reques:

security interest in favor of CNH Capital as lien holder or secured party.

Applicant’s Signature

Title

Co-Applicant or Officer,

Partner, Member Signature

Date

Applicant hereby authorizes CNH Capital to fi

(if applicable)

Title

Date

ADDITIONAL REVOLVING ACCOUNT DETAILS:

(if applicable)

any documents necessary to record a lien'or

| Personal Guaranty: (Required for Corporations or LLC’s in business less than 2 yrs and all partnerships. Guarantor must be owner, general partner, or corporate officer).

If a revolving account (the “Account”) is opened in response to the foregoing application, in consideration of CNH Capital granting Applicant the Account, the undersigned Guarantor hereby
unconditionally, absolutely and irrevocably guarantees the prompt and full payment and performance of all of Applicant's obligations under the agreement establishing the Account (the "Agreement"), and

further agrees, in the event of any default under the Agreement, to pay the total balance due on the Account upon demand, without requiring CNH

apital or its assignees to make demand and/or proceed

first to enforce the Agreement against the Applicant. The Guarantor hereby waives notice of any modifications, amendments, or extensions of the Agreement, and of Applicant's non-performance or breach
of the Agreement. The payment obligations of the Guarantor are the direct, primary, and continuing obligations of the Guarantor and Guarantor's heirs, successors and assigns, and not merely a guaranty
of collection. By signing below the Guarantor also agrees, individually and not on behalf of Applicant, that CNH Capital may obtain credit reports on said Guarantor from credit reporting agencies, and

otherwise investigate the credit of said Guarantor, and hereby instructs all credit reporting agencies to provide CNH Capital with such credit reports upon request.

Authorized Revolving Account Users

*Guarantor *First *Last SSN *Date of Birth
Signature Name Name
*Street Address *City *State *Zip Code
“Information required if guarantor signature is obtained
First Name M.1. Last Name First Name M.1. Last Name

DEALER USE ONLY:

|here.

Account Number:

If you entered the revolving account application in Fast App or phoned-in the application, please fax the signed
application to 1-800-472-3093. If approved, please insert the account number

Requested Credit Limit: $
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CommerCiaI Credlt Application Dealer # and Credit Application # /

CAPITAL (Not for Consumer Use) Dealer Name

Merchant #:
Salesperson:

Agreement
Applicant and Co-Applicant, if any, (collectively “Applicant”, “you” and “your”), submit this application for the purpose of obtaining business/commercial credit from
CNH Capital America LLC (“CNH Capital”). Applicant agrees that CNH Capital may obtain a consumer credit report from one or more consumer reporting agencies
(credit bureaus) in connection with your application and as otherwise allowed by applicable law. Applicant agrees that CNH Capital shall be permitted to share such
information and information regarding the Applicant, or the Account, or CNH Capital's credit experience with Applicants, with credit reporting agencies, the dealer
referenced above, other creditors of Applicant, third parties that CNH Capital reasonably believes are conducting credit inquiries in accordance with applicable law,
and subsidiaries and affiliates of CNH Capital, and to use the aforementioned information in collecting any debt of Applicant owed to CNH Capital. Applicant agrees
to allow CNH Capital to verify your employment, pay, assets, and debts and that anyone receiving a copy of this application is authorized to provide CNH Capital
with such information. You further authorize CNH Capital to gather whatever credit and employment history necessary and appropriate in evaluating this application.
CNH Capital may keep this application and information about you whether or not the application is approved. Applicant certifies that the information on the first page
of this application is true and complete.

Applicant agrees that if a revolving account (the “Account”) is opened in response to this application: (i) the Account and any related cards (if cards are issued to
access the Account) shall be governed by the terms and conditions of the agreement establishing the Account as it may be amended from time to time; and (ii)
Applicant shall be responsible for all charges, advances and fees made or incurred under the Account by Applicant or anyone authorized or permitted by Applicant
to use the Account and/or the card(s) (if cards are issued to access the Account).

IMPORTANT INFORMATION ABOUT PROCEDURES FOR OPENING A NEW ACCOUNT
To help the government fight the funding of terrorism and money laundering activities, Federal law requires all financial institutions to obtain, verify
and record information that identifies each person who opens an account. What this means for you: When you open an account, we will ask for your
name, address, date of birth and other information that will allow us to identify you. We may also ask to see your driver’s license or other identifying
documents.

State Notices

Ohio Residents — The Ohio laws against discrimination require that all creditors make credit equally available to all credit worthy customers and that credit reporting
agencies maintain separate credit histories on each individual upon request. The Ohio Civil Rights Commission administers compliance with this law.

California Residents — A married applicant may apply for an individual account.

Maine Residents - You have the right to choose the agent and insurer for the insurance required by this transaction, but the insurer must be approved by the

creditor.

New York Residents - A consumer credit report may be obtained in connection with this application and may also be requested or utilized in connection with an
update, renewal, or extension of credit. If you request, you will be informed if a consumer report was obtained and you will be provided with the name and

address of the consumer reporting agency that gave us the report.

Vermont Residents — By signing below you authorize us and our employees or agents to obtain and verify information about you (including one or more credit reports,
information about your employment and banking and credit relationships) that we may deem necessary or appropriate in evaluating your credit application. If your
application is approved and the credit is given, you also authorize us, and our employees and agents, to obtain additional credit reports and other information about you
in connection with reviewing the account, taking collection on the account, or for any other legitimate purpose.

Married Wisconsin Residents — Wisconsin law provides that no agreement, unilateral statement or court decree relative to marital property shall adversely affect a
creditor’s interest, unless prior to the time credit is granted the creditor is furnished a copy of the agreement, statement or decree, or has actual knowledge of the
adverse provision. You must indicate the name of your spouse in the co-applicant/spouse section of this application.

lllinois Residents — (a) No applicant may be denied a credit card on account of race, color, religion, national origin, ancestry, age (between 40 and 70), sex, marital
status, physical or mental handicap unrelated to the ability to pay or unfavorable discharge from military service; (b) the applicant may request the reason for rejection
of his or her application for a credit card; (c) no person need reapply for a credit card solely because of a change in marital status unless the change in marital status
caused a deterioration in the person’s financial position; and (d) a person may hold a credit card in any name permitted by law that he or she regularly uses and is
generally known by so long as no fraud is intended thereby.
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N cAPITAL

This Agreement contains the terms and conditions which govern your account
in our Commercial Revolving Account Program. Please read this document
and keep it with your other important papers.

1. Definitions. In this Agreement, the word "Account" means the revolving credit
account that you open with us, or which is opened for you at the request of a participating
merchant, under this Agreement for agricultural, construction, or other commerial purposes.
The words "we," "our" and "us" mean CNH Capital America LLC. The words "you," "your,"
and "yours" mean each individual, corporation, partnership, other business entity, or
government agency that holds the Account. The words "Authorized User" include you and any
other person or entity to whom or which you give permission to use the Account. The word
"Card" means the credit card, which you must sign upon receipt, that we may issue to you
upon the opening of the Account under this Agreement.

2. Account Use. By applying for, accepting or using the Account, you agree to use the
Account to make Purchases exclusively for agricultural, construction or other commercial
purposes, and not for personal, family, or household purposes. We reserve the right to cancel
the Account if we determine that you are using the Account for purposes that are not
agricultural, construction or commercial in nature.

3. Operation of Account. The Account can be used to make a purchase

of agricultural, construction or other commercial equipment, services, and related products
(a "Purchase") from participating authorized merchants. When you use the Account to
make a Purchase we are effectively making you a loan in the amount charged for the
Purchase, provided, however, that unless and until we notify you to the contrary, when you
make the Purchase at a particigating merchant location in the States of Connecticut,
Kentucky, New York, Nevada, Oregon, Pennsylvania or Vermont, the participating
authorized merchant makes a credit sale to you for a purchase price equal to the amount
initially charged for the Purchase plus all Finance Charges and any other charges that
subsequently accrue on the resulting balance in your Account. Participating authorized
merchants with locations in Connecticut, Kentucky, New York, Nevada, Oregon, Pennsylvania
or Vermont will sell us the rights to receive all of those charges from you promptly after each
such Purchase, and we will bill you directly for these amounts in the same way that we bill
you for Purchases where we extend credit directly. Your obligations, and our ongoing
relationship with you, in respect of such Purchases shall be governed by the terms and
conditions of this Agreement.

4. Your Responsibility for the Account. You are responsible for all amounts owed on the
Account, whether it is used by you or by an Authorized User, and you agree to pay such
amounts according to the terms of this Agreement. If this is a joint Account, each of
you, together and individually, is responsible for all amounts owed, even if the Account is
used by only one of you. You will continue to be liable for the entire balance of the Account,
even if your joint Account holder is ordered by a court to pay us. If a court orders your joint
Account holder to pay all or a portion of the Account balance, you will remain liable to us if
your joint Account holder fails to pay us as ordered by the court, and your Account status will
continue to be reported to the credit bureau under your name.

You hereby authorize us to issue a duplicate Card to the merchant through which you
applied for your Account or any other participating merchant with which you conduct
business for use solely at the requesting merchant's locations and solely on your behalf.

5. Authorized User In order for us to grant permission to an Authorized User to use the
you must notify us in writing. In order for us to cancel permission of an Authorized User to use
the you must notify us in writing and, if applicable, you must destroy any Card in the
possession of that Authorized User. After we receive your letter, you will not be liable for any
new Purchases made by that Authorized User.

6. Accepting this Agreement. By applying for, accepting or using the Account, you agree
that this Credit Agreemet shall apply to all Purchases made by you or any Authorized User
through the Account and you accept all of the terms and conditions of this Credit Agreement,
as amended from time to time.

HOW TO USE YOUR CREDIT LINE.

7. Purchases. You authorize usto honor any Purchase you make by mail, telephone or
any electronic means. You agree that a signature is not necessary for any such Purchase.
You agree to pay us all amounts charged for Purchases, plus Finance Charges and the
other charges described below. You can make Purchases up to the full amount of your
available credit limit. We are not responsible for the equipment, services, and related
products acquired or provided through the use of the Account. Any such claims and all
disputes respecting any transaction must be settled between you and the merchant at which
the charge was incurred and shall have no effect on your obligations to us.

There are two types of Purchases. A Promotional Purchase is described in Section 19. A
Regular Purchase is any type of individual transaction other than Promotional Purchases
described in Section 19.

8. Your Credit Limit. We will establish and advise you of the credit limit for the Account,
We may increase or decrease your credit limit at any time without prior notice. You may
request a change in your credit limit by writing us at the address shown on your billing
statement. We may, but are not required to, approve transactions that cause you to exceed
your available credit limit. We may refuse to authorize or accept any transaction on the
Account that would cause you to exceed your credit limit. It is your obligation not to exceed
the credit limit for the Account.

9. Credit Insurance. We may offer optional credit, life, disability, loss of employment
or property damage insurance, as allowed in your state of residence in connection with the
Account. The terms of these coverages are described in a separate insurance disclosure.

OTHER CONCERNS.

10. Unauthorized Use. If the Account is used without your permission, or, where applicable,
your Card is lost or stolen, you must immediately notify us at the telephone number shown
on your billing statement. You should also notify us in writing. You must not use the Account
after you have notified us. If an unauthorized person uses the Account you may be liable for
such unauthorized use, but not for more than $50.00. You will not be liable for any
Purchase made by an unauthorized user after you have notified us of the unauthorized use
at the telephone number or the address shown on your billing statement. You agree to assist
us in determining the facts, circumstances and other pertinent information related to any
possible unauthorized use of the Account and to comply with such procedures as we may
require in connection with our investigation. We are not responsible for controlling use of
the Account by any Authorized User. If you authorize the use of the Account, you are
responsible for all charges made to the Account.

11. If Your Account is Refused. We are not responsible and shall have no liability if a
merchant refuses to honor your Account or accept a transaction on your Account. Although
you may have credit availability, we may be unable to authorize credit for a particular
transaction due to operational difficulties or mistakes. Transactions made above a certain
dollar amount may require authorization before the transaction is approved. Neither
we nor our agents will be responsible or have any liability if authorization for a transaction
is not given. If you are delinquent in payments on your Account or any other financial
arrangement with us, or any other creditors, authorization of credit for transactions may
be d?cl(ijned and your Account may be suspended until your obligations have been
satisfied.

61969A Rev. 04/08 Previous editions may not be used.

PAYING YOUR BILL.

12. Monthly Statements. We will send you a billing statement at the end of each billing period
(intervals of approximately one month, which we call "Billing Cycles") if there is a debit or a
credit balance on the Account, or a balance on which a Finance Charge has been imposed.
Your billing statement will show your New Balance, any Finance Charges, any Account

Fees, the Minimum Payment and the Payment Due Date. These terms are defined on your
billing Statement. In addition, it will show an itemized list of current Purchases, payments
and credits, as well as your credit limit and other information concerning the Account.

The contents of your billing statement shall be deemed correct and accepted by you unless
we are notified by you to the contrary in writing within 60 days of the date of that statement.
If you think your statement is incorrect, write to us on a separate sheet at the address shown
on your billing statement. Describe the error you think exists and include your Account
number in all correspondence.

13. Payments. The Payment Due Date is the date that payment must be received at the address
shown on the front of your billing statement. The Payment Due Date will be no less than 25
days after the closing date of the previous Billing Cycle; the time period being referred to as
ther']'GEcSe Period." All payments must be made in U.S. dollars and drawn on funds on deposit

in the U.S.

We may accept late payments or partial payments, and payments marked "Payment in Full",
or with similar language, without losing any of our rights under this Agreement. Payments should
not be made by post dated check. If we receive payment by post-dated check we may deposit it
and shall have no liability if it is posted prior to the date which appears on the check. Payments
must be sent to us at the address shown on your billing statement. There could be a delay in
crd%diting the payment to your account if you send or make a payment to us at any other
address.

You may at any time pay your entire New Balance or pay more than the Minimum Payment.
Payment of more than the Minimum Payment, while reducing your balance, will not prepay your
Account or be applied against any future Minimum Payments. If your Payment Due Date falls on
a Saturday, Sunday or holiday, the Payment Due Date will not be extended. Payments received
on a Saturday, Sunday or holiday or after 12:30 PM CT on a business day will be credited on

the next business day.

14. Minimum Payment. You must make a Minimum Payment in each Billing Cycle equal to:
(a) any amount past due; plus
(b) any amount by which the New Balance exceeds your credit limit; plus

(c) for Regular Purchase balances ("Regular Balances") and Promotional Purchases balances
("Promotional Balances"), within your credit limit, except as otherwise provided by the terms then
applicable to any Promotional Balances, either:

(i) the greater of $10 or 3% of total Regular and Promotional Balance, if
that balance exceeds $10; or

(ii) your entire Regular and Promotional Balance, if it is less than $10.

15. Pa¥ment Application. Pa%ments_will be apFIied as we determine at our sole discretion. We

may, at our sole discretion, without prior notice to you, change how we apply payments. Such changes
in payment application may result in higher Finance Charges than other paément application methods
and may result in payments being allocated to balances with lower Finance Charge rates before
balances with higher Finance Charge rates and/or to balances with longer promotional periods before
balances with shorter or no promotional periods.

FINANCE CHARGES

16. When Finance Charges Begin to Accrue.  Finance Charges are imposed on your Regular

Balance and any Promotional Balances ("Balances"), including current cycle Regular and Promotional
Purchases, from the date that a transaction is added to your daily balance until the Balances are paid,
unless the terms of a particular Promotional Balance specify otherwise. However, if the payments and
credits made to your Account by the Payment Due Date on your prior billing statement were equal to or
greater than the total of the Balances (except any Promotional Balances not yet due under the terms of
a particular Promotion) as of the end of the previous Billing Cycle, then you will have until the Payment
Due Date on your current statement to pay the new total of Balances (except any Promotion Balances
not yet due under the terms of a particular Promotion) to avoid any additional Finance Charges. The
Finance Charge shown on your billing statement is computed only through the last day of the Billing
Cycle. Since Finance Charges continue to accrue until the date your payment is received and posted to
your Account, additional Finance Charges may appear on the following month's billing statement.

17. How We Compute Finance Charges.

Separate Balances. We will segregate all transactions into Regular Purchases and Promotional
Purchases to calculate separate Average Daily Balances. You may have more than one type of
Promotional Purchase, so there may be multiple Promotional Balances. Your Regular Balance and
each of your Promotional Balances is referred to as a “feature” of your Account.

Calculation of Finance Charges. We fic};]ure Finance Charges separately for each feature on your
Account. For each feature, we figure the Finance Charge by multiplying (a) the applicable Daily
Periodic Rate, times (bé_the “Average Daily Balance” of that feature of your Account, times (c) the
number of days in the Billing Cycle. We add the Finance Charge for each feature to figure your total
Finance Charge. As provided in Section 22 below, the actual Daily Periodic Rate used to calculate
the Finance Charge may be less than the rate described in this Section 17. Refer to your billing

Determining your Average Daily Balance. To get the “Aver%ge Daily Balance” for each feature, we
take the beginning balance of that feature each day, and add any new purchases, charges or fees
and subtrac an% ?ayments or credits af)p!ucable to'that feature on that day. This gives us the daily
balance for each feature. For our calculations, we treat any credit balances that ma}/ apply to any’
feature on a given da¥ as a $0 balance. Then, for each feature, we add all th.e.dalé balances for
the Billing Cycle together and divide the total bty the number of days in the Billing Cycle. This gives
us the “Average Daily Balance” for each separate feature. Unpaid Finance Charges are added to the
applicable feature on éour Account at the end of each Billing Cycle, and unpaid Account Fees are
added to the Regular Balance at the end of the Billing Cycle in'which they are charged.

Determining your Daily Periodic Rates for your Regular Balance. The Daily Periodic Rate (and the

corresponding Annual Percentage Rate) on your Account may vary from month to month. To

determine the Daily Periodic Rate af_)pllcable to your Regular'Balance for a Billing Cycle, we start

\(l)wthlthe “Prime Rafe” of interest published in The Wall Street Journal on the first day of the Billing
ycle.

If the Prime Rate is less than 6%, then the Dail)/ Periodic Rate for the Billing Cycle will be
.04416% (ANNUAL PERCENTAGE RATE 15.9%). If the Prime Rate is 6% or greater, then we add
9.9% to the Prime Rate and divide the sum by 360 to determine the Daily Periodic Rate for the
%9'1%%5{(:'8' The ANNUAL PERCENTAGE RATE will not exceed 25.9% (Daily Periodic Rate

. b).

Determinin? your Daily Periodic Rate for your Promotional Balances. The Daily Periodic Rate
applicable to’Promotional Balances shall be the same as the Daily Periodic Rate applicable to
your Regular Balance, unless the specific terms of the Promotion provide otherwise.

Default Rates. The Daily Periodic Rate and corresponding Annual Percentage Rate will change if
you fail to make your required Minimum Payment on time for three consecutive Billing Cycles. In
such circumstance, the Daily Periodic Rate on Regular Balances will be increased to a variable
default rate (the “Default Rateg, We calculate the Default Rate on Regular Balances by adding
16.9% to the Prime Rate and |V|d|n'g_l_the sum %360 to determine the Daily Periodic Rate for the
Billing Cycle. The ANNUAL PERCENTAGE RATE for the Default Rate on Regular Balances will
not be less than 22.9% (Daily Periodic Rate .06360%) or greater than 25.9%§ aily Periodic Rate
.07193%). The variable default rate may take effect as soon as the first day of the Billing Cycle in
\(I:Vhl(l:h you fail to make your required Minimum Payment on time for the third consecutive Billing
ycle.
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If you are in default under this Credit Agreement, you may no longer qualify for any reduced
Finance Charge rate applicable to Promotional Balances ‘and you agree that, at our option,
the Daijly Periodic Rate applicable to such Promotional Balances ma%l be increased to a Daily
Periodic Rate not to exceed the Daily Periodic Rate then applicable to Regular Balances
(which may be the Default Rate).

Changes in Rates. If the Prime Rate increases, the Daily Periodic Rate and corresponding
Annual Percentage Rate may increase beginning in your next Billing C.?/cle. Any increase in
the Daily Periodic Rate and corresponding Annual Percentage Rate will apply fo new
Eurchases as well as existing Balances. An increase in the Prime Rate may result in higher

inance Charges and minimum monthly payments on the Account. We reserve the right to
select an alternative index if the Prime’Rate is not available.

Minimum Finance Charge. There is a minimum Finance Charge of $1.00 for any Billing Cycle
in which a Finance Charge is assessed.

18. Account Fees. We may charge you, and you agree to pay, to the extent allowed by law,
the following additional fees: (a) Late Fees — if your Minimum Payment is not received by the
Payment Due Date shown on your billing statement, we may impose and you agree to pay a
late Payment fee of up to $25; (b) Returned Payment Fee — if any check you send us (or any
electronic payment instruction you give us) in payment of amounts you owe on the Account’is
returned unpaid, for any reason, we may impose ‘and you agree to pay us a Returned Payment
Fee of up to $35; and (c) Collection Expense — to the extent permitted by applicable law, you
agree to pay for any expenses incurred in protectlnlg or enforcing our rights under this
Agreement, including, without limitation, reasonable attorney’s tees and legal expenses and all
other expenses and costs incurred in coflectlng the amounts due under this Agreement.

19. Special Promotions. From time to time, we may offer special financing terms such as
special interest rates or deferred payment options, which are referred to as Promotional
urchases in this Agreement. Some of these promotions include, but are not limited to, the
following: (a) Deferred Payment with Finance Charges — your first payment is deferred for a
specified time period, however, Finance Charges will be assessed for the deferred period and
insurance premiums, if applicable, must be paid as billed; (b) Deferred Payment with No
Finance Charges — your first payment is deferred for a specified time period and no Finance
Charges will be assessed for the deferred period, however, insurance premiums, if applicable,
must be paid as billed; (c) Same as Cash with No Minimum Payment — if during a specified time
period you pay in full the amount of your Purchase made under thlsc?romotlon, plus any
applicable insurance premiums, no Finance Charges will be assessed on that Purchase;
however, if full payment for the amount of the Purchase, plus any applicable insurance
{)remlums, is not made within the specified time period, Finance Charges will be assessed from
he date of Purchase; ﬁd) Same as Cash with Minimum Monthly Payment — if during a specified
time period you pay all of your minimum monthly payments (including minimum monthly
payments on the Purchase¥ each month and pay in full the amount of your Purchase made
under this promotion, plus any applicable insurance premiums, no Finance Charges will be
assessed on that Purchase; however, if full payment for the amount of the Purchase, plus any
applicable minimum month.IP/ gayments and insurance premiums is not made within this timé
Eerlod,_ Finance Charges will be ‘assessed from the date of Purchase; and (e) Finance Charge
ree with Minimum Payment — you will not be assessed any Finance Charges on your Purchase
for a specified time period; during this “finance charge free period” you must still pay a
minimum monthly payment on this purchase, plus any applicable insurance premiums.

Terms of a promotion will be disclosed in your billing statement, in a change-in-terms notice or
by participating authorized merchants, as ‘appropriate and in accordance with applicable law.
Each Purchase you make during special promotions will be separately identified on your billing
statement. Promotional Balances will become subject to the terms and conditions of Regular
Purchases upon the exFlratlon of any deferred or specified time period applicable to the
promotion. If you default under this Agreement, we may terminate the promotional terms
(including deferral of any monthly minimum payments and/or accrual of finance charges),
immediately and without any notice to you, except to the extent that special terms for default
are established _e_xpress|¥ as part of the promotional offer, in which case those special terms will
apply. The provisions of this Agreement apply to any promotions unless otherwise provided in
the terms of the promotion or in this Agreement.

DEFAULT.

20. Default. You will be in default and we may, without notifying you in advance, close the
Account, cancel all Cards issued on it, if any, and demand immediate payment of your entire
Balance, if any of the following occurs: (a) you fail to make a Payment when it is due; (b) you do
not follow the terms of this Agreement in any way; (c) you have made any false or misleading
statement on the application for the Account; (d) you become insolvent or die; (e) there is an
attachment, execution or levy against you or your property; (f) you make an assignment for the
benefit of creditors; (g) a bankruptcy petition 1s filed by or against you; (h) a guardian, .
conservator, receiver, custodian or trustee is appointed for you; (i) you are generally not paying
your debts as they become due; (JI) there has been an adverse change in your financial standing;
or (k) if you are a’corporation, partnership, limited liability company, association or other duly
organizéd business entity and you are dissolved, liquidated, terminated, merged (and not thé
surviving business entity) or otherwise fail to maintain good standing in all states in which you do
business. If you are in default and fail to pay any amounts you owe on your Account, you will be
liable for our costs of collection and, if we refer collection of the Account to a lawyer not under
our employ, or have to determine the non-dischargeability of the Account debt in a bankruptcy
court, you will pay our reasonable attorneys’ fees plus court costs and all other fees as allowed by
aw.

OUR RIGHTS AND WHAT THEY MEAN TO YOU

21. Waivers, Delay in Enforcement. Our waiver of, or our delay or failure in enforcing, any of

our rights and remedies under this Agreement or applicable law shall have no effect on our
right to do so in the future.

22, Account Fee and Finance Charge Amounts; Reallocations of Payments. We may
elect to impose and collect any or all of the Account Fees described in Section 18 above in
our sole discretion. Our election not to impose or our waiver of or failure to pursue collection
of any of these Account Fees f(or the maximum amount of such Account Fees stated above)
shall not constitute a waiver of the right to collect such Account Fees (or up to the maximum
amount of such Account Fees) in the future. The actual amount of the Account Fees we
charge to you (up to the maximum amounts stated above), as well as the Daily and Annual
Periodic Rate we utilize to calculate Finance Charges (up to the maximum amounts stated
above) may be affected by your location. Both you and we intend to conform strictly to
applicable 'usury and other laws as in effect and applicable from time to time. To the extent
that Account Fees or Finance Charges collected hereunder are ever determined to have
exceeded the amount allowed by applicable law, the amount of any such excess Account
Fees or Finance Charges shall be reallocated as of the date so collected to reduce .
outstanding Regular Balances and Promotional Balances in the order provided herein, or, if
your Account has been paid in full, refunded to you.

23. Exchange or Release of Account Information. You authorize us, and our affiliates

and subsidiaries to (a) obtain information deemed necessary concerning the granting,
malntalnl_n? and collection of the Account, including, without limitation, the obtaining of
commercial and consumer credit bureau and other reports (including, without limitation,
consumer reports) concerning your credit experience (and that of your owners, officers or other
related parties) and other information from credit reporting agencies, creditors, anY
department of motor vehicles or similar state agency, your employer (past, present, and future)
and other persons (and all such entities may release and/or verify such information to us or our
affiliates and subsidiaries any time without notification to you or without your consent); (b)
release Account information to comply with any served subpoena, summons or order issued by
any state or federal agency or court; Elc) shareapplication and Account credit experience with
credit reporting agencies and other creditors who we reasonably believe to be doing business
with you; (d) provide information about your application, the Account and you to our
autharized servicing agent for your Account, our authorized dealers, our participatin
merchants, and our affiliated entities; and (e) provide application and Account credit
experience information to any third party who we reasonably believe to be conducting an
inquiry according to the Federal Fair Credit Reporting Act or'any similar state law.

24. Changes in Terms of your Account. We can change any terms of the Account

at any time. We will provide you with notice as required by law by mailing a notice to you at
the latest address shown in our records. Any changes will a?ply to the current balance of the
Account as well as to future balances, or any portion thereof, as we may inform you. You
may choose to decline a change by sending us a notice closing the Account within 15 days
of receipt of our notice and repaying any outstanding balance according to the old terms.
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Such notice shall be deemed an election by you to terminate the Account and you will not

be able to make any further Purchases. Your failure to send us this notice within 15 days or

{Jhse og the Card after the effective date of any such change will constitute your agreement to
e change.

25. Severability. If any provision of this Agreement is determined to be invalid or
unenforceable, for any reason, the remainder of the A(};.reement shall remain in full force and
effect and be unaffected by such holding or determination

26. Entire Agreement. This Agreement embodies the entire agreement and understanding
between us and supersedes all other agreements, statements and understandings relating to
the Account and the terms of its use, unless otherwise expressly stated herein.

27. Cancellation. You may cancel your Account at any time by notiying us in writing at

the address on your billing statement and, where applicable, destroying all Cards issued on
your Account. Even afterxour Account is closed, you will remain responsible for paying any
amounts you owe on the Account according to the terms of this Agreement. If this is a joint
Account, either of you may _reques_t that the Account be closed and we will honor that request
without us having any liability to either of you. We can suspend your Account privileges or
cancel the Account at any time, with or without cause or notice, including, without limitation,
if we determine that your Account is not primarily used for agricultural, construction or other
commercial purposes.

28. Headings. The headings used in this Agreement are for the convenience of reference
only and are not intended in any way to define or describe the scope or intent of any provision
of this Agreement.

29. Reevaluation of Credit. We may reinvestigate any information you provided on your credit
application at any time, and in the course of doing so, we may ask you for additional
information, request credit bureau reports or otherwise verify your current credit standing.

30. Licenses. CNH Capital America LLC holds, among others, the following licenses:

8) California Finance Lender’s License Number 603-2327 (for information, contact the
Department of Corporations, State of Callfqrnla);é‘u) Rhode Island Lender License (for
information, contact the Department of Business egulatlo_n, State of Rhode Island); and (iii)
South Dakota Money Lending License Number 2075 (for information, contact the Department of
Commerce & Regulation, Division of Banking, State of South Dakota).

31. Governing Law; Jury Trial; Waiver. YOU ACKNOWLEDGE THAT OUR DECISION TO
APPROVE THE ESTABLISHMENT OF THE ACCOUNT, AS WELL AS ALL ADMINISTRATION
OF THE ACCOUNT BY US, OCCURS IN THE STATE OF WISCONSIN. THIS AGREEMENT
SHALL BE GOVERNED BY AND INTERPRETED IN ACCORDANCE WiTH APPLICABLE
FEDERAL LAW AND THE INTERNAL LAWS OF THE STATE OF WISCONSIN, WITHOUT
REGARD TO CONFLICTS OF LAW PRINCIPLES. YOU HEREBY WAIVE ANY RIGHT TO A JURY
TRIAL IN ANY ACTION, SUIT OR PROCEEDING RELATING TO THIS ACCOUNT AND AGREE
1V—\II—I|‘IA|14—C-)FLIJ—|‘I|'SA(.3JEE{?(|T AGREEMENT MAY BE FILED AS A WRITTEN CONSENT TO TRIAL

32. Assignment. We may, from time to time, whether before or after any discontinuance of this
Agreement, assign or transfer the Account and/or our rights to payment for all or any portion of the
balances in the Account or any interest therein to a participating merchant or other natural or legal

erson; and, notwithstanding any such asslglnment or transfer or any subseci.uent assignment or
ransfer thereof, the Account and/or our rights to payment for all or’any portion of the balances in
the Account or any interest therein shall be and remain subject to this Agreement, and each and
every immediate and successive assignee or transferee of this Account and/or our rights to payment
for all or any portion of the balances in the Account or of any interest therein shall, to the extent of
the interest of such assignee or transferee therein, be entitled to the benefits of this Agreement to
the same extent as if such assignee or transferee were us.

33. Legal Matters.

For California Residents Only: This Agreement is made pursuant to Section 22450 of Article 5,
Open-End Loan Programs, of Chapter 2, Consumer Loans, of the California Finance Lenders Law
if your available credit limit is less than $5,000, or pursuant to Section 22650 of Article 4,
Open-End Credit Programs, of Chapter 3, Commercial Loans, of the California Finance Lenders
Law if your available credit limit is equal to or more than $5,000.

For Maryland Residents Only: This Agreement is made pursuant to Subtitle 9 of Title 12 of the
Maryland Commercial Law Article for Creditor Grantor Revolving Credit Provisions.

For Michigan Residents Only: Billing Rights Summary: In Case of Errors or Questions About Your
Bill. If you think your bill is wrong, or if you need more information about a transaction on your
bill, write us at the address shown on your bill as soon as possible. We must hear from you no later
than 60 days after we sent you the first bill on which the error or problem appeared. You can
telephone us, but doing so Wwill not preserve your rights.

In your letter, give us the following information: (a) your name and account number; (b) the dollar
amount of the suspected error; and (c) describe the error and explain, if you can, why you believe
there is an error. If you need more information, describe the item you are unsure about. You do not
have to pay any amount in question while we are investigating, but you are still obligated to pay
the parts of your bill that are not in question. While we investigate your questions, we cannot report
you as delinquent or take any action to collect the amount in"'question.

Annual pfercenta e rate 18.15%

rEAPR) or purchases Prime + 9.9% with a minimum of

Other APRs 25.15% default APR. Prime plus 16.9%"

Your APR may vary. Prime rate as published in The Wall Street
Jotu;nal. (See’Section 17 to derive the variable annual percentage
rate).

Variable rate

Grace period Not less than 25 days

Meth?geogaclggl é"ﬁng Average Daily Balance (including new purchases)

Annual fees None

Minimum finance
charge $1.00

Late payment fee Up to $25

* The default APR applies if you fail to make your required minimum payment on time for three
consecutive billing cycles. We also may terminate a promotional APR if you are in default under
your Credit Agreement.

The information about the cost of the Account described in this table is accurate as of
3-15-2007. For most current information call 800-357-1837.
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